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of a witness, as provided in §§ 18.607, 
18.608, and 18.609. 

(b) Other crimes, wrongs, or acts. Evi-
dence of other crimes, wrongs, or acts 
is not admissible to prove the char-
acter of a person in order to show ac-
tion in conformity therewith. It may, 
however, be admissible for other pur-
poses, such as proof of motive, oppor-
tunity, intent, preparation, plan, 
knowledge, identity, or absence of mis-
take or accident. 

§ 18.405 Methods of proving character. 

(a) Reputation of opinion. In all cases 
in which evidence of character or a 
trait of character of a person is admis-
sible, proof may be made by testimony 
as to reputation or by testimony in the 
form of an opinion. On cross-examina-
tion, inquiry is allowable into relevant 
specific instances of conduct. 

(b) Specific instances of conduct. In 
cases in which character or a trait of 
character of a person is an essential 
element of a claim or defense, proof 
may also be made of specific instances 
of that person’s conduct. 

§ 18.406 Habit; routine practice. 

Evidence of the habit of a person or 
of the routine practice of an organiza-
tion, whether corroborated or not and 
regardless of the presence of eye-
witnesses, is relevant to prove that the 
conduct of the person or organization 
on a particular occasion was in con-
formity with the habit or routine prac-
tice. 

§ 18.407 Subsequent remedial meas-
ures. 

When, after an event, measures are 
taken which, if taken previously, 
would have made the event less likely 
to occur, evidence of the subsequent 
measures is not admissible to prove 
negligence or culpable conduct in con-
nection with the event. This rule does 
not require the exclusion of evidence of 
subsequent measures when offered for 
another purpose, such as proving own-
ership, control, or feasibility of pre-
cautionary measures, if controverted, 
or impeachment. 

§ 18.408 Compromise and offers to 
compromise. 

Evidence of furnishing or offering or 
promising to furnish, or of accepting or 
offering or promising to accept, a valu-
able consideration in compromising or 
attempting to compromise a claim 
which was disputed as to either valid-
ity or amount, is not admissible to 
prove liability for or invalidity of the 
claim or its amount. Evidence of con-
duct or statements made in com-
promise negotiations is likewise not 
admissible. This rule does not require 
the exclusion of any evidence otherwise 
discoverable merely because it is pre-
sented in the course of compromise ne-
gotiations. This rule does not require 
exclusion when the evidence is offered 
for another purpose, such as proving 
bias or prejudice of a witness, or 
negativing a contention of undue 
delay. 

§ 18.409 Payment of medical and simi-
lar expenses. 

Evidence of furnishing or offering or 
promising to pay medical, hospital, or 
similar expenses occasioned by an in-
jury is not admissible to prove liability 
for the injury. 

§ 18.410 Inadmissibility of pleas, plea 
discussion, and related statements. 

Except as otherwise provided in this 
rule, evidence of the following is not 
admissible against the defendant who 
made the plea or was a participant in 
the plea discussions: 

(a) A plea of guilty which was later 
withdrawn; 

(b) A plea of nolo contendere; 
(c) Any statement made in the course 

of any proceedings under Rule 11 of the 
Federal Rules of Criminal Procedure or 
comparable state procedure regarding 
either of the foregoing pleas; or 

(d) Any statement made in the course 
of plea discussions with an attorney for 
the prosecuting authority which do not 
result in a plea of guilty or which re-
sult in a plea of guilty later with-
drawn. However, such a statement is 
admissible in any proceeding wherein 
another statement made in the course 
of the same plea discussions has been 
introduced and the statement ought in 
fairness be considered contempora-
neously with it. 
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